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Nomination as an Asset of Community Value – Belah 
Bridge Inn (formerly the Black Bull) 

Portfolio: Resources  

Report from: Assistant Director Legal and Democratic Services 

Wards: Brough 

OPEN PUBLIC ITEM 

1 Purpose 

1.1 To consider the nomination of Belah Bridge Inn (formerly the Black Bull), 
Brough Sowerby as an Asset of Community Value under the Localism Act 
2011. 

2 Recommendation 

It is recommended that the nomination of Belah Bridge Inn (formerly the Black 
Bull), Brough Sowerby as an asset of community value not be accepted.  

3 Report Details 

3.1 A nomination has been received from Brough Sowerby community campaigns 
group for Belah Bridge Inn to be listed as an asset of community value. The 
application is dated 5 May 2021, with further required information having been 
supplied on 26 July 2021. A copy of the nomination form is attached at 
Appendix A of this report.  

3.2 The nominated land is Belah Bridge Inn described as “the building forming the 
public house and staff accommodation, car parking areas and beer garden”. 
Whilst the grass verge on the southern boundary of the land was initially 
identified by the nominator, this land does not form part of the legal title to the 
Inn and has subsequently been agreed to fall outside of the nominated land. A 
copy of the land to which the nomination refers is attached at Appendix C. 

3.3 Under the Localism Act 2011 [“the Act”] and The Assets of Community Value 
(England) Regulations 2012 made thereunder the Council has a duty to 
maintain a list of land in its area which is of community value, and also a list of 
unsuccessful nominations of such land. There is a summary of the statutory 
provisions setting out the procedure and criteria for the nomination of land 
appended to this report as Appendix E. 

3.4 The Act goes further to state that a nomination must include certain 
information in order to be considered by the local authority. The nomination 
must include a description of the land, names of occupiers and owners of the 
land, the nominator’s reasons for thinking that the land is of community value 
and evidence that the nominator is eligible to make a nomination. 

3.5 The nomination of land as an asset of community value can be made by 
numerous different parties. In this case it has been made by Brough Sowerby 



 

 

community campaigns group under section 89(2)(b)(iii) of the Act. The 
application is valid for the purposes of this nomination and thus the Council 
must consider the application.  

3.6  Land which is of ‘community value’ is defined in section 88 of the Act. Briefly, 
its principal use must, in the Council’s opinion, ‘further the social wellbeing or 
social interests of the local community’ and ‘it must be realistic to think’ that 
such a use ‘can continue’ in the future.  

Alternatively, there is a time in the ‘recent past’ when the principal use 
furthered the social wellbeing or interests of the local community and it is 
realistic to think that there is a time in the next five years when it would do so 
again (whether or not in the same way as before). 

3.7  Under the Act ‘social interests’ can include cultural interests, recreational 
interests or sporting interests. The Act does not define ‘recent past’. The 
Department for Communities and Local Government (now the Ministry for 
Housing, Communities and Local Government) commented that “we will leave 
it to the local authority to decide, since 'recent' might be viewed differently in 
different circumstances. For example, 'recent' might be taken as a longer 
period for instance for land which was formerly used by the public until the 
MoD took it over for live ammunition practice, than for a derelict building. Ten 
or even twenty years might be considered recent for the former but not for the 
latter." 

3.8  At section 3 of the nomination form, which can be found in Appendix A, 
Brough Sowerby community campaigns group sets out the reasons why they 
believe that the nominated land should be viewed as being of community 
value, including: 
 that “there is a long-term tend of communities losing amenities”; 
 the land “has been the focal point of Brough Sowerby for generations, 

bringing familities and the wider community together. It is so important that 
we retain the pub, which is part of the communit[y’s] identity, an important 
asset, and should continue to play a role in the communit[y’s] spirit and 
wellbeing”.  
 

3.9  Further supporting information was requested regarding the community value 
of the land and a subsequent supporting statement can be found at Appendix 
B. In summary, the statement sets out the following previous community use:  

 The Inn supported shoot parties, including its use as a meeting place at 
the end of a shooting day hosting the shooting team, providing food and 
drink allowing members to be joined by their wider families and take 
evening meals; 

 The Inn “has supported the community football team throughout the 
Waitby cup, a local intervillage annual football competition, both as 
sponsor, host and even player[s] at times”; 

 “The hospitality and supports also extended to the once village cricket 
team”; 

 “Aside from sporting associations, many of our older and or single 
residents used it as a place to meet and stay in touch with the wider 
community up until its recent closure”. 



 

 

3.10 The nominated land was used as a public house for several years as set out 
above. In April 2018 the Belah Bridge Inn closed permanently, however sporting 
ties significantly waned prior to the closure. As a result, the land is not currently 
being used to further the social wellbeing or interests of the local community, nor 
has it been used for such for over 3 years. 

 
Consideration has been given to whether the land has been used for the relevant 
purpose in the ‘recent past’ however this is not accepted. Whilst many public 
houses were closed for extended periods due to the COVID19 pandemic, the 
closure of the Belah Bridge Inn predated this by two years and cannot be 
attributed to the pandemic. Further, in respect of the sports use of the Inn 
referred to by the nominator, a part-owner and occupier has confirmed that the 
quiz league ceased following the 2016 season and the cricket team ceased 
following summer of 2017. One darts team continued until closure of the Inn, 
however only one member of the team was local. 
 
The land is currently the subject of a live planning application before the Council 
with the application seeking to change the use of the land from a former public 
house to residential accommodation, including the erection of one new build 
dwelling, following unsuccessful marketing of the public house for over 2 years. 
In considering the realistic future use of the land, it is important to note that as 
the application is currently undetermined, it cannot be said that the application 
removes the possibility that the nominated land could be used to further the 
interests of the local community in the future.  

 
Whilst there is a possibility that the nominated land could be used to further the 
social wellbeing and interests of the local community in the future, this is not the 
current use of the land at present, nor has it been its use in the ‘recent past’. 
Therefore, it is recommended that the nomination is not accepted on this basis.  
 
If Members do not view the land of current or recent community value, the land 
does not meet the criterion to be listed as set out in the legislation (summarised 
at 3.6 above). However, the term ‘recent past’ is open to interpretation and 
Members should take all representations into consideration.  

4 Policy Framework 

4.1 The Council has four corporate priorities which are: 

 Sustainable; 
 Healthy, safe and secure; 

 Connected; and 
 Creative 

5 Consultation 

5.1 Consultation has been conducted in accordance with the statutory 
requirements of the Localism Act 2011 with the Parish Council, local ward 
member and the land owners and occupiers. 

5.2 Representations have been received from a part owner of the Inn on behalf of 
the owners and as an occupier of the Inn. The full comments can be found at 
Appendix D, below is a summary of the information: 



 

 

 The Inn was purchased by the current owners in 2015 and significant 
refurbishments were made; 

 The owners have significant experience in hospitality and the management 
of pubs; 

 The Inn was purchased with the intention of making a run-down pub great 
again for the benefit of the community, it was not bought as a property to 
live in; 

 Several different teams were created for the local leagues including darts, 
quiz and cricket teams. However, the teams comprised of people from 
surrounding areas and staff rather than Brough Sowerby locals. The teams 
ceased in 2016 for the quiz and 2017 for cricket. One darts team remained 
at closure of the Inn, however this only had one local member; 

 Following the departure of the chef, a decision was made to put the Inn on 
the market. A suitable replacement chef could not be found after several 
trials. Financially, the Inn could not continue, despite the owners taking no 
wage, due to a lack of customers and a lack of external funding; 

 The COVID19 pandemic has caused those working in the hospitality 
industry to re-evalue their work/life balance, having a serious effect on the 
whole industry in respect of staffing; 

 After being on the market for over 2 years, the owners were no closer to 
selling the Inn and started to look at other avenues for the Inn. No one 
local looked at the Inn to take this on; 

 There are 2 pubs in Brough one mile away and 6 in Kirkby Stephen, four 
miles away, there is not a lack of choice. 

5.3 The local ward member, Cllr Simpkins, provided the following comment in 
respect of the nomination: 

 “The current owners have invested significant funds to try to develop a 
successful business. The previous owners made similar efforts. There has 
been too little patronage for the business to be viable. Numerous events 
have been organised over recent years my wife and I have attended on a 
number of occasions, representation from the Brough Sowerby community 
has always been minimal. The community have not supported the 
business over recent years and as a result the business has failed. The 
business has been on the market for the last couple of years but no willing 
buyer has been forthcoming. The owners have therefore proposed a 
change of use to residential. Whilst I am sorry that we are losing the pub 
and the history that goes with it the fact remains that despite considerable 
effort by the two most recent owners a viable business has not been 
achieved.” 

6 Implications 

6.1 Financial and Resources 

6.1.1 Any decision to reduce or increase resources or alternatively increase income 
must be made within the context of the Council’s stated priorities, as set out in 
its Council Plan 2019-2023 as agreed at Council on 7 November 2019. 

6.1.2 There are no proposals in this report that would reduce or increase resources, 
save for as referred to in paragraph 6.2.3 below.  



 

 

6.2 Legal 

6.2.1 The legislation provides an appeal mechanism for owners whose land is listed 
to a First Tier Tribunal, but contains no separate provision for disappointed 
applicants or nominating groups. However interested parties could seek 
permission for a judicial review by the High Court of the Council’s decision on 
various grounds, such as illegality, irrationality or procedural impropriety. 

6.2.2 The Regulations provide that an owner or former owner of listed land is entitled 
to compensation from the Council if, at a time when the person was the owner 
of the land and the land was listed, they did incur loss or expense which would 
likely not have been incurred if the land had not been listed. This situation may 
potentially arise if the nominated land were to be sold and the value of the land 
was affected by the moratorium period. It is the owner’s responsibility to provide 
evidence of the extra costs incurred and must be made within 13 weeks of the 
costs being incurred. However, please note that the compensation scheme 
does not usually extend to public authorities and bodies as defined at 12.5 of 
Appendix E. 

6.2.3 The Council is required to determine the nomination within eight weeks of 
receipt of the required information. This nomination should be determined on 
or before 20 September 2021.  

6.3 Human Resources 

6.3.1 There are no Human Resources implications arising out of the proposal. 

6.4 Statutory Considerations 

Consideration: Details of any implications and proposed measures to 
address: 

Equality and 
Diversity 

There are not considered to be any equality or diversity 
implications relevant to the subject matter and the Council’s 
responsibilities nor are there any rurality implications. 

Health, Social 
Environmental 
and Economic 
Impact 

The report takes into account the social interests and 
wellbeing of the community. There are not considered to be 
any adverse impacts under this heading. 

Crime and 
Disorder 

The Council is aware that adequate amenity provision and 
the social interests and wellbeing of the community are all 
matters that are likely to help reduce crime and disorder. 

Children and 
Safeguarding 

The Council is aware that adequate amenity provision and 
the social interests and wellbeing of the community are all 
matters that are likely to help promote the welfare of children. 

6.5 Risk Management 

Risk Consequence Controls Required 
Members’ 
attention has 
been drawn 
above in 
paragraphs 6.2 
and Appendix 
E to the risk of 
its decision 

Legal 
challenge and 
compensation 
claims 

The Council cannot be sure of the likelihood 
of any such challenge, which will depend 
partly on the resources available to those 
aggrieved. Legal and financial risks are 
closely linked, as is any impact on the 
Council’s reputation. They are largely 
dictated by the provisions of the legislation 
and the Council’s duties as explained. 



 

 

Risk Consequence Controls Required 
being 
challenged. 

Regardless of the risks the Council must 
proceed to make a decision in accordance 
with its statutory duty. 

7 Other Options Considered 

7.1 None as the statutory criteria are considered to be met. The Council has a 
statutory duty to make a decision on the nomination. 

8 Reasons for the Decision/Recommendation 

8.1 To carry out the Council’s statutory duty as the determining authority under 
the provisions of the Localism Act 2011. 

8.2 Please also refer to 3.10 above.  

 

Background Papers:  

Appendices: Appendix A – Nomination Form  

Appendix B – Supporting Statement  

Appendix C – Plan 

Appendix D – Owner and Occupier Comments 

Appendix E – Statement of Statutory Provisions  

 

Contact Officer: Lisa Tremble, Assistant Director Legal and Democratic Services 
(Monitoring Officer) 


